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Abstract:

The Algerian constitution grants the President of the Republic the power to legislate
by orders, as a manifestation of the parliamentary system. However, this power has
been restricted by the constitutional establishment with several restrictions, some of
them substantive and some of them formal, especially the subordination of orders to
the oversight of the Constitutional Court and Parliament, in addition to being taken in
the Council of Ministers and taking the opinion of the State Council on them. . The
constitutional founder, in the text of Article 142 of the Constitutional Amendment of
2020, limited the cases in which the President of the Republic legislates by order,
which are three cases represented in the vacancy of the National People’s Assembly,
the parliamentary recess, the exceptional case stipulated in Article 98 of the
Constitution, and it also included Article 146 of the same The amendment is a fourth
case, which is the issuance by the President of the Republic of the Finance Law by
order if it has not been approved by Parliament within 75 days. The President of the
Republic also has the right to issue organizational and individual presidential decrees
that are among the original competencies granted to him by the Constitution and which
are issued according to specific modalities and conditions and Depending on the
circumstances in the state, whether it is a normal or exceptional case, which contributes
to the smooth and distinct running of state affairs.

Key word ; Legislative competence of the President of the Republic, legislation by
orders, presidential decrees.




