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Abstract

The presumption of innocence is one of the fundamental principles underpinning the
criminal justice system. It is enshrined in Algerian law under Article 58 of the Constitution,
which states that every person is presumed innocent until proven guilty by law. This principle is
a core rule within the Code of Criminal Procedure, placing the burden of proof on the
prosecution and prohibiting the imposition of any penalty except by a final judicial verdict. The
presumption of innocence is also consistent with international instruments such as the Universal
Declaration of Human Rights (Article 11) and the International Covenant on Civil and Political
Rights (Article 14), both of which affirm the right of every accused person to be presumed
innocent until proven guilty in a fair trial. Additionally, the presumption of innocence finds its
roots in Islamic Sharia, which affirms this principle through the rule "the default is innocence of
liability" and the saying of the Prophet Muhammad (peace be upon him): "But the burden of
proof is upon the claimant, and the oath is upon the one who denies." This indicates that Islam
was ahead in establishing this principle to protect the innocent from injustice. These three
systems—Algerian law, international law, and Islamic Sharia—converge in recognizing that a
person is naturally innocent and should only be convicted based on conclusive evidence and
within fair procedures. Thus, the presumption of innocence stands as a fundamental guarantee of
a fair trial and a cornerstone for the protection of human rights.

Keywords:
Presumption of innocence, Algerian law, international law, Islamic Sharia, fair trial, rights of the
accused, burden of proof, criminal procedure, evidence, criminal justice.



