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Abstract

This study examines the discretionary power of the criminal judge in
sentencing within the minimum and maximum limits under Algerian
legislation. This power is essential as it enables the judge to achieve justice in
individual cases, while at the same time raising concerns about potential abuse
or errors in judgment.

The research explores the concept of this authority and its historical
development, starting from ancient times when punishment served as a means
of revenge, to the modern era focused on reform and reintegration. It also
addresses the foundations of discretionary power, represented by the trust
granted by the legislator to the judge and the legislator’s inability to cover all
details of criminal behavior.

Due to the importance of controlling this power, the study dedicates
significant attention to the legal oversight mechanisms aimed at ensuring the
proper application of the law and preventing abuse. These mechanisms include
the Court of Cassation’s review of the legal classification of facts, oversight by
the International Conference on Criminal Law, and legal excuses that mitigate
punishment.

Overall, this study aims to provide a comprehensive analysis of the
criminal judge’s discretionary power, emphasizing the need to balance granting
the judge enough flexibility to achieve justice with establishing safeguards that
protect the rights of individuals and society.
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